
  
  
  
  
  
  
  
  
 
 

v 

 
 
 
 
 
 
 
 

CONTENTS 

List of Authors.....................................................................................................................xi 

List of Abbreviations ........................................................................................................xiii 

Bram Akkermans & Aalt Willem Heringa 
Introduction ......................................................................................................................xvii 

PART I – LEGAL EDUCATION 

Aalt Willem Heringa 
Towards a Truly European Legal Education. An Agenda for the Future .................... 3 

1. Introduction ............................................................................................................ 3 
2. The Bologna Declaration....................................................................................... 4 
3. Development of ‘European’ Law......................................................................... 6 
4. Law School Curricula ............................................................................................ 9 
5. Labour Market and Intake; Tuition and Funding............................................ 11 
6. Research and Journals ......................................................................................... 12 
7. Maastricht European Law School: Its Start in 1992 ......................................... 12 
8. The Modern-Day European Law School LL.B. and LL.M. ............................. 13 
9. Labour Market for these New Lawyers ............................................................ 14 
10. Conclusion and Agenda...................................................................................... 15 
 
Bibliography ....................................................................................................................... 18 
 
Bruno De Witte 
European Union Law: A Common Core of a Fragmented Academic Discipline? .... 19 
 
1. Introduction .......................................................................................................... 19 
2. The Unity Hypothesis ......................................................................................... 20 
3. Fragmentation through Legal Education.......................................................... 23 
4. Fragmentation in the Production of Legal Scholarship .................................. 28 



 

vi 

Contents 

4.1. National/Linguistic Fragmentation .................................................................. 28 
4.2. Disciplinary Fragmentation................................................................................ 31 
 
Bibliography ....................................................................................................................... 38 
 
Jan Smits 
European Legal Education, or: How to prepare Students for Global Citizenship? .. 43 
 
1. Introduction .......................................................................................................... 43 
2. Why A European Legal Education? Towards A Dialogue With  

Otherness .............................................................................................................. 44 
3. What Should We Teach? On Doctrines, Arguments and Principles ............. 49 
4. How Should We Teach? No Comfort of the Familiar ..................................... 52 
5. Concluding Remarks. On the Law School of the Future ................................ 56 
 
Bibliography ....................................................................................................................... 59 
 
Jaap Hage 
Comparative Law and Legal Science............................................................................... 65 

1. Introduction .......................................................................................................... 65 
2. Method .................................................................................................................. 66 
3. Heuristics and Comparative Law...................................................................... 69 
4. Legal Sciences ....................................................................................................... 70 
4.1. Explanation ........................................................................................................... 70 
4.2. Evaluation ............................................................................................................. 71 
4.3. Description of the Law ........................................................................................ 72 
5. Conclusion ............................................................................................................ 74 
 
Bibliography ....................................................................................................................... 75 
 
Sjef van Erp 
Teaching Law in Europe: From an Intra-systemic, via a Trans-systemic to a  
Supra-systemic Approach................................................................................................. 79 

1. Introductory Remarks ......................................................................................... 79 
2. Teaching Comparative Law: the Classical Approach ..................................... 81 
3. Trans-systemic and Supra-systemic Comparative Law.................................. 85 
4. Concluding Remarks ........................................................................................... 92 
 
Bibliography ....................................................................................................................... 96 
 
 



  

vii 

Contents 

Nicole Kornet 
Building a European-Oriented Law Curriculum......................................................... 101 

1. Introduction ........................................................................................................ 101 
2. Europeanisation of Law, Legal Practice and Legal Education: The Need  

for European Law Graduates ........................................................................... 102 
3. Building Blocks of a European-Oriented Law Curriculum.......................... 105 
4. Case Study: The European Law School .......................................................... 110 
5. Conclusion .......................................................................................................... 115 
 
Bibliography ..................................................................................................................... 116 
 
Sjoerd Claessens & Hildegard Schneider 
Legal Education and Free Movement of Lawyers in the European Union .............. 121 

1. Introduction ........................................................................................................ 121 
2. Identifying the Problem .................................................................................... 122 
3. Application of European Law? ........................................................................ 126 
3.1. The Morgenbesser Case: A First Step towards Academic Recognition? .... 128 
3.2. The Peśla Decision: in dubio pro mobilitate? ................................................. 134 
3.3. The Koller Case: Right to Recognition or Abuse of Law? ............................ 139 
4. Possibilities in the Bologna System?................................................................ 141 
5. How to Proceed? ................................................................................................ 144 
6. Concluding Remarks ......................................................................................... 152 
 
Bibliography ..................................................................................................................... 154 
 
PART II - EDUCATING EUROPEAN LAWYERS IN MAASTRICHT 

Bram Akkermans 
The Development of European Private Law and its Challenges on the Law  
School Curriculum ........................................................................................................... 159 

1. Introduction ........................................................................................................ 159 
2. Challenges in European Private Law .............................................................. 160 
2.1. Cooperation as the Key-solution to Move Forward...................................... 161 
2.2. European Union Developments and Private Law......................................... 162 
2.3. Multi-disciplinary Research.............................................................................. 166 
3. Translating the Challenges into Teaching ...................................................... 168 
3.1. Changing Focus.................................................................................................. 169 
3.2. Teaching Materials............................................................................................. 172 
4. Perspectives for the Future ............................................................................... 173 
 
Bibliography ..................................................................................................................... 174 
 



 

viii 

Contents 

Mieke Olaerts 
Teaching European and Comparative Company Law................................................ 179 

1. Introduction ........................................................................................................ 179 
2. Developments and Characteristics of EU Company Law: Its Hybrid  

Nature.................................................................................................................. 180 
3. Why a Comparative Approach? ...................................................................... 182 
4. The Role of Comparative Company Law in Teaching.................................. 185 
4.1. Comparative Company Law as Part of Domestic Law................................. 186 
4.2. Comparative and European Company Law as a Separate Subject at  

Bachelor and Master Level ............................................................................... 186 
4.2.1. Introduction to European Company Law at Bachelor Level ....................... 186 
4.2.2. European and Comparative Company Law at Master Level ...................... 188 
5. Challenges........................................................................................................... 190 
6. Conclusion .......................................................................................................... 192 
 
Bibliography ..................................................................................................................... 193 
 
Remme Verkerk & Remco van Rhee 
Teaching Comparative Civil Procedure........................................................................ 195 

1. Introduction ........................................................................................................ 195 
2. What is Civil Procedure?................................................................................... 195 
3. Teaching Civil Procedure.................................................................................. 196 
4. Comparative Civil Litigation: History and Categories ................................. 198 
5. Comparative Civil Litigation: the Ordinary Course of a Lawsuit and  

Court Structures ................................................................................................. 199 
6. Comparative Civil Litigation: Trends and Challenges ................................. 201 
7. Civil Litigation in Europe, the greater Europe and beyond......................... 202 
8. Concluding Remarks ......................................................................................... 204 
 
Bibliography ..................................................................................................................... 205 
 
Philipp Kiiver & Mariolina Eliantonio 
Teaching European and Comparative Constitutional Law........................................ 209 

1. Introduction ........................................................................................................ 209 
2. Constitutional Comparison and Europeanization......................................... 210 
3. The Teaching of Comparative Constitutional Law ....................................... 212 
3.1. Comparative Constitutional Law as a Separate Subject ............................... 212 
3.2. Choice of Literature ........................................................................................... 213 
4. Conclusion .......................................................................................................... 214 
 
Bibliography ..................................................................................................................... 216 
 



  

ix 

Contents 

André Klip 
Teaching Criminal Law in English ................................................................................ 219 

1. Why English?...................................................................................................... 219 
2. No National Legal System and no Suitable Teaching Material ................... 221 
3. Three Development Phases of English-language Education ....................... 221 
4. Consequences of English-language Education for Course Content............ 224 
5. Personal Experiences in South Africa.............................................................. 226 
6. Conclusion .......................................................................................................... 227 
 
Bibliography ..................................................................................................................... 229 
 
Ellen Vos 
EU Law after Lisbon: Some Challenges Ahead............................................................ 231 

1. Introduction ........................................................................................................ 231 
2. The Level of European Integration.................................................................. 232 
3. The Legitimacy of the EU.................................................................................. 234 
4. The Global Setting of the EU ............................................................................ 237 
5. Challenging the Teaching and Teaching the Challenges.............................. 239 
 
Bibliography ..................................................................................................................... 241 
 
Remco van Rhee & Tanja van der Meer 
Teaching European Legal History ................................................................................. 247 

1. Introduction ........................................................................................................ 247 
2. General Introduction to Legal History in Year 1 of the Bachelor’s 

Programme ......................................................................................................... 248 
2.1. Lectures ............................................................................................................... 248 
2.2. CALI Modules .................................................................................................... 249 
2.3. Seminars .............................................................................................................. 252 
2.4. Individual Student Paper.................................................................................. 255 
3. Legal History in other Courses of the Bachelor’s Programme..................... 257 
4. Legal History in the Master’s Programmes.................................................... 258 
5. Final Remarks..................................................................................................... 258 
 
Bibliography ..................................................................................................................... 260 
 
Bram Akkermans & Aalt Willem Heringa 
Conclusion: Towards a Coalition for European Legal Education (CELE)................ 261 

 


